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CORPORATE DISCLOSURE STATEMENT 
  

 Interested Party-Cross-Appellant New York Yankees Partnership (“Yankees”) 

states that (i) it is not a publicly held corporation whose stock is traded on a public 

exchange, (ii) it has a non-public parent entity named YGE Holdings, LLC (a Delaware 

LLC), and (iii) no publicly held corporation owns 10% or more of its stock. 
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PRELIMINARY STATEMENT 
 

After the district court (Rakoff, J.) dismissed a putative class action for failure 

to state a claim, the plaintiffs filed a frivolous motion for reconsideration making the 

same argument that the district court already rejected.  SpA 16-24, 31; SA 49-59, 

342 n.7.  With that motion, the plaintiffs attached a sealed, highly confidential 

internal investigation letter (“Investigation Letter”) related to the Yankees, a non-

party to the lawsuit, that the plaintiffs had obtained by happenstance in pre-dismissal 

discovery.  SA 156-58; JA 8, 776.  The district court denied reconsideration holding 

that the contents of the Investigation Letter were irrelevant.  SpA 42-44.  Simply, 

the contents of the Investigation Letter did not matter; regardless of what it actually 

said, the district court’s decision would have been the same—the motion would have 

been denied.  Yet in a stunning about-face after the case was over, the district court 

ordered the Investigation Letter unsealed (“Unsealing Order”), despite the fact that 

the Investigation Letter had played no role whatsoever in the denial of 

reconsideration.  SpA 52-63.   

The Unsealing Order was an abuse of discretion and should be reversed.  

Under Second Circuit law, there is no public interest in access to the Investigation 

Letter because its contents were irrelevant to district court’s denial of the plaintiffs’ 

motion for reconsideration, played no role in that decision and shed no new light on 

that decision’s merit.    
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Although Second Circuit law clearly calls for reversal on this basis alone, even 

if there were a negligible public interest in access, it is far outweighed by the 

heightened privacy interests of the non-party Yankees in a sealed, highly 

confidential internal investigation letter.  Indeed, the district court failed to address 

the Yankees’ heightened interests in privacy as a non-party to the failed lawsuit.  It 

wrongly set aside the facts that the Investigation Letter was under seal and is a 

subject matter that is traditionally considered private.  It also did not consider that 

disclosure of the Investigation Letter would be fundamentally unfair here, where 

comparable investigation letters pertaining to the Major League Baseball clubs 

named in the lawsuit were either not produced or not used.   Finally, the district court 

also wrongly set aside the severe nature and degree of injury -- in the form of 

irreparable reputational harm -- to the non-party Yankees from disclosure.   

If left to stand, the Unsealing Order would provide a roadmap for anyone to 

initiate a meritless lawsuit and cause public disclosure of a sealed, highly 

confidential internal investigation document and irreparable harm to a non-party, 

despite the document’s irrelevance to the dismissal of the lawsuit.     

STATEMENT OF JURISDICTION 
 

The district court had jurisdiction under 28 U.S.C. § 1332.  The district court 

dismissed the plaintiffs’ amended complaint with prejudice on April 3, 2020 

(“Dismissal Order”).  SpA 1-32.  The district court denied the plaintiffs’ motion for 
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reconsideration on June 5, 2020 (“Reconsideration Order”).  SpA 35-51.  The district 

court issued the Unsealing Order on June 12, 2020.  SpA 52-63.  The non-party 

Yankees and defendants Major League Baseball (“MLB”) and MLB Advanced 

Media, L.P. (“MLBAM”) filed a timely notice of appeal of the Unsealing Order on 

June 15, 2020.  JA 833-35.  The district court stayed the Unsealing Order pending 

appeal on June 17, 2020 (“Stay Order”).  JA 836-38.  Pursuant to the Stay Order, the 

Investigation Letter remains under seal pending this Court’s decision on appeal. 

This Court has jurisdiction to review the district court’s Unsealing Order 

under the collateral order doctrine.  See ABC, Inc. v. Stewart, 360 F.3d 90, 97 (2d 

Cir. 2004); Excimer Assocs., Inc. v. LCA Vision, Inc., 292 F.3d 134, 138 (2d Cir. 

2002) (quoting Sierra Rutile Ltd. v. Katz, 937 F.2d 743, 748 (2d Cir. 1991)). 

The Yankees have standing to appeal the Unsealing Order, even though they 

were not a party to the failed lawsuit in the district court.  The Yankees have a 

significant interest affected by the Unsealing Order:  their interest in maintaining the 

confidentiality of the Investigation Letter that would irreparably harm the Yankees 

if disclosed.  Further, the Yankees participated in the proceedings before the district 

court regarding whether the Investigation Letter should remain under seal.  SpA 52, 

55, 59-62; JA 837-38; SA 351-62; Official Comm. of Unsecured Creditors of 

WorldCom, Inc. v. S.E.C., 467 F.3d 73, 77-79 (2d Cir. 2006); Martindell v. Int’l Tel. 

& Tel. Corp., 594 F.2d 291, 294 (2d Cir. 1979).  This Court has repeatedly held that 
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an affected non-party has standing to appeal a district court order that implicates the 

non-party’s privacy or access rights.  United States v. Amodeo, 44 F.3d 141, 142-45 

(2d Cir. 1995); Westmoreland v. Columbia Broad. Sys., Inc., 752 F.2d 16, 19-20 (2d 

Cir. 1984).  

STATEMENT OF THE ISSUE 
 

Whether the district court abused its discretion by ordering the unsealing of 

the highly confidential Investigation Letter pertaining to the Yankees, a non-party to 

the lawsuit, when (i) the district court had already dismissed the lawsuit for failure 

to state a claim, (ii) the plaintiffs, who obtained the Investigation Letter by 

happenstance in pre-dismissal discovery, attached the Investigation Letter to a 

frivolous motion for reconsideration of the dismissal, (iii) the Investigation Letter 

was irrelevant and played no role in the denial of the motion for reconsideration, (iv) 

the plaintiffs conceded that no plaintiff could have relied on the Investigation Letter, 

(v) the Investigation Letter is a traditionally private document pertaining to a non-

party, (vi) comparable investigation letters pertaining to the MLB clubs named in 

the lawsuit were either not produced or not used, and (vii) public disclosure of the 

Investigation Letter would irreparably harm the Yankees, a non-party. 
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STATEMENT OF THE CASE 
 

A. 2017 MLB Confidential Investigation   

 The Investigation Letter, a confidential letter sent by Commissioner of 

Baseball Robert D. Manfred, Jr. (“Commissioner”) to Yankees Senior Vice 

President and General Manager Brian Cashman dated September 14, 2017, is part 

of the confidential file of a 2017 MLB internal investigation that was not the subject 

of, and was not relevant to, the dismissed lawsuit.  SA 156-58.  That 2017 

investigation originally concerned a complaint by the Yankees about the Boston Red 

Sox’s (“Red Sox”) use of certain electronic equipment (an Apple smart watch) in 

the dugout to relay game information during the 2017 MLB season.  JA 791.  The 

investigation then expanded, after the Red Sox complained that the Yankees made 

improper use of a broadcaster’s camera, a meritless claim for which MLB found no 

evidence.  JA 791-92.  

The Yankees cooperated in MLB’s internal investigation on a completely 

confidential basis and were told by MLB that MLB would treat its investigation as 

a confidential matter.  SA 360.  MLB’s practice is that its internal investigations, 

like many internal investigations inside other sports and industries, are highly 

confidential to encourage full cooperation and candor and ensure that no 

unnecessary damage occurs to the reputation of cooperating teams and individuals.  
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SA 360; JA 315.  In MLB, the confidentiality of these investigations is longstanding 

and basic to their effectiveness.  SA 360; JA 315.    

B. MLB’s Sign Stealing Rules Were Highly Unclear at the Time of 
the 2017 Investigation   

Sign stealing in baseball itself is not illegal, has been a part of the game for 

decades, and is considered to be an asset.  At the time of the Yankees’ and Red Sox’s 

cross-complaints and MLB’s 2017 internal investigation, MLB’s rules about using 

modern electronic technologies—such as smart watches and video replay—in 

connection with transmitting game information or sign stealing during games were 

highly unclear. It was in this context that MLB conducted the 2017 internal 

investigation and sent the confidential Investigation Letter to the Yankees on 

September 14, 2017 during the course of the investigation.  SA 156-58, 360.  After 

receiving the Investigation Letter, the Yankees communicated their objections about 

it to MLB. 

On September 15, 2017, MLB issued a statement from the Commissioner in 

the form of a Press Release (“Press Release”) regarding the investigation.  JA 791-

92.  The Commissioner’s pronouncement in the Press Release was MLB’s final 

decision regarding the investigation.  As the Press Release stated, MLB found that 

the Red Sox violated MLB’s rules through use of Apple smart watch technology 

during the 2017 season, and that during a season prior to 2017, the Yankees 
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committed a technical violation of MLB’s rules by misusing the dugout phone.1  JA 

791-92.  Significantly, MLB did not find that the Yankees violated any sign stealing 

rule.  The Press Release draws the clear and accurate distinction between the 

Yankees’ conduct prior to 2017 and the Red Sox’s conduct during 2017.  JA 791-

92. 

 A plain comparison between the Investigation Letter and the Press Release 

shows that the Investigation Letter contains highly confidential information 

generated during the course of the MLB confidential internal investigation that is 

not in the Press Release.  Compare SA 156-58, with JA 791-92.  MLB chose not to 

publicly disclose that highly confidential information, which MLB conveyed only 

to the Yankees during the course of the confidential internal investigatory process.   

C. After the 2017 MLB Investigation, MLB Clarified and Expanded 
its Sign Stealing Rules 

After the conclusion of MLB’s investigation in 2017, and recognizing that its 

sign stealing rules were unclear, MLB began to issue clarifications and expansions 

to them in order to keep step with the use of modern technologies.  One result was 

that uses of electronic devices during games by teams, managers and players became 

                                                 
1 As the Press Release stated with respect to the Yankees’ use of the dugout phone:  “Moreover, 
the substance of the communications that took place on the dugout phone was not a violation of 
any Rule or Regulation in and of itself.  Rather, the violation occurred because the dugout phone 
technically cannot be used for such a communication.”  JA 792. 
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strictly prohibited, except in certain specifically-allowed situations.2  The Yankees 

expect more new rules to be issued in this area as new and emerging technologies 

enter the game of baseball.     

In 2019-20, news broke that during the 2017 and 2018 seasons, as 

applicable—and including after MLB’s rules began to be clarified and expanded—

the Houston Astros (“Astros”) and Red Sox had allegedly engaged in prohibited sign 

stealing.3  MLB conducted separate investigations and issued public statements 

determining that the Astros had engaged in prohibited sign stealing in 2017 and 

2018, and the Red Sox in 2018.4  The Yankees were not implicated in these incidents 

and discipline, which were the genesis of the plaintiffs’ failed lawsuit against MLB, 

MLBAM, the Astros, and the Red Sox.  Those incidents and discipline involved 

different teams, different conduct, different years and different applicable sign 

stealing rules.  

D. The Plaintiffs’ Failed Lawsuit 

In January 2020, in the wake of the Astros and Red Sox sign stealing incidents, 

a group of opportunistic plaintiffs, who alleged they paid entry fees to participate in 

                                                 
2 See Statement of Commissioner Robert D. Manfred, Jr., In re Houston Astros (Jan. 13, 2020) 
(“In re Astros”), at 3-4, available at 
https://img.mlbstatic.com/mlb-images/image/upload/mlb/cglrhmlrwwbkacty27l7.pdf;  
Decision and Findings of the Commissioner in the Red Sox Investigation, In re Boston Red Sox 
(Apr. 22, 2020) (“In re Red Sox”), at 5-7, available at 
https://img.mlbstatic.com/mlb-images/image/upload/mlb/scn5xwigcottcbte7siw.pdf 
3 In re Astros at 1; In re Red Sox at 2.  
4 In re Astros at 1-4; In re Red Sox at 14.  
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DraftKings fantasy sports contests, filed a putative class action lawsuit against MLB, 

MLBAM, the Astros, and the Red Sox alleging common law fraud, negligence, 

unjust enrichment, and violations of various state consumer protection laws.  JA 18-

69, 70-207.  The Yankees have never been a party to this meritless, and failed, 

lawsuit.   

DraftKings is an online platform that operates fantasy sports contests on a 

daily and weekly basis across multiple sports, including baseball.  SpA 3.  

DraftKings’ fantasy baseball competitions require contestants to select, or “draft,” a 

lineup of MLB players, and contestants accrue fantasy “points” based on the real-

life performance of the players they have drafted.  SpA 3-4.  The contestants’ total 

points at the end of the contest determines who wins a cash prize.  SpA 4.  

 The plaintiffs’ lawsuit advanced a meritless, and rejected, legal theory.  As 

summarized by the district court, the “thrust of plaintiffs’ complaint” was that MLB 

allegedly made false public statements designed to conceal the Astros’ and Red 

Sox’s sign stealing, which allegedly “induce[d]” the plaintiffs to play fantasy sports 

contests on DraftKings based on MLB player performance statistics, statistics that 

were allegedly compromised.  SpA 6. “Based on this overarching theory of 

wrongdoing,” the plaintiff alleged common law fraud, negligence, and unjust 

enrichment claims, and violations of state consumer protection statutes.  SpA 7.  
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 In the Dismissal Order, the district court granted the defendants’ motion to 

dismiss the plaintiff’s first amended complaint with prejudice.  SpA 31.  The district 

court rejected the tenuous theory of wrongdoing advanced by the plaintiffs.  SpA 31.  

Specifically, the district court held that the plaintiffs’ lawsuit suffered from two 

fundamental and incurable deficiencies: (1) the defendants had no legal duty to be 

truthful to the plaintiffs absent a transaction or other relationship between MLB and 

the defendants;5 and (2) while the complaint “manage[d] to plausibly allege a few 

misrepresentations” by MLB about sign stealing, plaintiffs could not plausibly plead 

reliance on the alleged misrepresentations because the alleged misrepresentations 

were about Major League Baseball, not fantasy baseball.  SpA 16-24, 31.    

Thus, as the district court held in its Dismissal Order, whether or not MLB 

allegedly made misrepresentations about sign stealing in connection with the Astros 

or Red Sox did not matter for two reasons:  first, because the defendants owed no 

duty to plaintiffs; and second, because the plaintiffs could not claim reliance on such 

alleged misrepresentations because they were unrelated to fantasy baseball.  SpA 16-

24, 31.  

                                                 
5  The district court explained that, absent a qualifying relationship, such as a business transaction, 
a speaker has no general duty towards others with whom the speaker is not in a qualifying 
relationship to disclose material facts.  SpA 16-21.  Thus, as the district court held, regardless of 
whether or not MLB made any misrepresentations about Major League Baseball, including any 
misrepresentations about sign stealing, the plaintiffs did not state a claim because 
misrepresentations about Major League Baseball are not misrepresentations about the actual 
fantasy baseball transactions that the plaintiffs allegedly entered with DraftKings.  SpA 31.  
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E. The Plaintiffs Obtain the Investigation Letter by Happenstance in 
Pre-Dismissal Discovery; By Contrast, Comparable Investigation 
Letters Pertaining to the Astros and Red Sox Incidents and 
Discipline Were Either Not Produced or Not Used   

The district court permitted discovery pending its decision on the defendants’ 

motion to dismiss, which is how the plaintiffs obtained the highly confidential 

Investigation Letter and is a root cause of this appeal.  JA 8.  The plaintiffs obtained 

the Investigation Letter by happenstance during pre-dismissal discovery from MLB 

because the district court had not yet issued its Dismissal Order.  JA 776.  That the 

Investigation Letter had been turned over in discovery later came as a surprise to the 

non-party Yankees because of the Investigation Letter’s highly confidential nature.  

By contrast, comparable MLB investigation letters arising from MLB’s 

investigations into the Astros and Red Sox sign stealing incidents were either not 

produced or not used.  This disparity between the non-party Yankees, on the one 

hand, and the MLB clubs named in the lawsuit on the other, was never considered 

by the district court in ordering the Yankees Investigation Letter unsealed.   

F. The Plaintiffs’ Meritless Motion for Reconsideration  

 MLB designated the Investigation Letter as “Highly Confidential” under the 

district court’s protective order (“Protective Order”) when MLB produced it to the 

plaintiffs.  JA 301-310; SA 156-58.  Notably, MLB produced the Investigation Letter 

to the plaintiffs on March 12, 2020, JA 776, eight days before the March 20, 2020 

oral argument on the defendants’ motion to dismiss, and over three weeks before the 
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district court issued its Dismissal Order.  SpA 31-32.  Yet the plaintiffs did not make 

any argument based on the Investigation Letter prior to the Dismissal Order.  The 

Dismissal Order does not mention the Investigation Letter.  SpA 1-32.  

On May 5, 2020, the plaintiffs moved for reconsideration of the Dismissal 

Order and attached a proposed second amended complaint in connection with their 

motion.  SA 1-151.  They also filed the Investigation Letter on the docket under seal6 

despite having received it prior to the Dismissal Order and having made no argument 

based on it.  JA 388-444, 776; SA 156-58.  In seeking to revive their dismissed 

claims, the plaintiffs asserted that MLB’s September 15, 2017 Press Release 

contained a “new” alleged misrepresentation by MLB, once again about sign stealing 

but this time allegedly in connection with the Yankees, and that the Investigation 

Letter demonstrated that the Press Release contained misrepresentations.  SA 49-59.  

But that argument was just a frivolous re-hashing of the plaintiffs’ original theory, 

which the district court had already rejected in its Dismissal Order.  SpA 16-21, 31.      

 In its opposition brief, MLB argued that plaintiffs’ motion for reconsideration 

was based on the same infirm theory the district court rejected and thus must be 

denied.  SA 319-25.  In addition, MLB demonstrated that none of the plaintiffs could 

                                                 
6 At a May 4, 2020 telephone conference at which the parties and the Yankees participated, the 
district court ordered that the Investigation Letter remain under seal pending the district court’s 
decision on the motion for reconsideration.  In a subsequent May 6, 2020 order, the district court 
ordered the Investigation Letter “permanently sealed.”  JA 445.  
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have relied on the alleged misrepresentations in the Press Release in choosing to 

play DraftKings fantasy baseball contests.  SA 323-24.  This was because plaintiff 

Olson—the only plaintiff who claimed in the plaintiffs’ proposed amended 

complaint that he relied on the Press Release—had stopped playing DraftKings 

contests before the September 15, 2017 Press Release was issued.  SA 323-24.  

Caught red-handed, in their reply brief, plaintiffs relegated the Investigation 

Letter to a footnote and “withdrew” the one reliance allegation, chalking up its 

inclusion in the proposed amended complaint to “confusion” and implicitly 

admitting that no plaintiff had actually relied on the Press Release.  SA 342 n.7.  

Thus, not only did plaintiffs’ motion for reconsideration rely on a legal theory that 

the district court had already rejected, in their reply brief the plaintiffs expressly 

conceded that no plaintiff could have relied on the Press Release.  

In its June 5, 2020 Reconsideration Order, the district court denied the motion 

for reconsideration.  SpA 51.  Critically, the district court stated that whether or not 

the Press Release was misleading was “not material” to the denial of the motion.  

SpA 43.  As the district court explained, plaintiffs’ proposed amended complaint 

suffered from the same “ultimate deficiency” as the original one.   SpA 44.  The 

plaintiffs could not support a claim for reliance because the “new” alleged 

misrepresentation by MLB involving the Yankees also was unrelated to fantasy 

baseball:  
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Specifically, plaintiffs allege that the press release falsely 
suggested that the investigation found that the Yankees had only 
engaged in a minor technical infraction, when they had in fact 
been engaged in a more serious sign-stealing scheme, as allegedly 
indicated in a separate letter written by Manfred [the Investigation 
Letter].  
 

Whether or not this was a misrepresentation, however, is not 
material.  Even assuming arguendo that the press release made 
false statements about the extent of the Yankees’ involvement in 
sign-stealing, this misrepresentation relates to the integrity of 
major league baseball, not fantasy baseball. . . . [The] potential 
misrepresentation about the Yankees thus does nothing to resolve 
the ultimate deficiency the Court found in plaintiffs’ initial 
complaint—a failure to allege a misrepresentation about fantasy 
baseball that might render plausible their theory of reliance. 

 
SpA 42-44.  

As the Reconsideration Order shows, regardless of what the Investigation 

Letter actually said, the district court’s decision would have been the same—the 

motion would have been denied.  SpA 43-44.  That is because the only alleged 

relevance of the Investigation Letter by the plaintiffs was that the Investigation 

Letter showed that the Press Release was a misrepresentation about sign stealing.  

SA 342 n.7; SpA 42-43.  But as the district court explained in its Reconsideration 

Order, whether or not the Press Release was a misrepresentation was irrelevant 

because—even assuming it was a misrepresentation—it related to Major League 

Baseball, not fantasy baseball.  SpA 43-44.  By rejecting plaintiffs’ re-hashed 

argument in this way, the district court necessarily held that the contents of the 
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Investigation Letter were irrelevant and played no role in the district court’s denial 

of plaintiffs’ motion for reconsideration.   

G. The District Court Orders the Investigation Letter Unsealed Based 
on Reasoning Directly Contrary to its Order a Week Before  

 This meritless lawsuit should have been over.  In the Dismissal Order, the 

district court dismissed the complaint with prejudice due to the lack of a duty or 

plausible allegation of reliance.  And in the Reconsideration Order, the district court 

denied the motion for reconsideration on the same basis, reiterating that the lack of 

a duty or reliance were fatal to the plaintiffs’ claims, and holding that whatever the 

Investigation Letter said could not affect that result.  SpA 42-44.   

But despite no request from anyone to unseal the Investigation Letter, the 

district court sua sponte raised the issue of whether the district court should unseal 

it, despite the district court’s finding in the Reconsideration Order that it was 

irrelevant.  The parties and the Yankees subsequently appeared before the district 

court by telephone on the issue of sealing.  At the hearing, no party or the Yankees 

objected to the continued sealing of the Investigation Letter.  The district court 

proposed keeping the Investigation Letter under seal, but not sealing any discussion 

of it that would be contained in the district court’s forthcoming decision on the 

motion for reconsideration.  No party or the Yankees objected to the district court’s 

proposal at the conference.   
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However, one day after the conference (at which the plaintiffs had not 

objected), the plaintiffs objected to the district court’s proposal and asked for the 

Investigation Letter to be unsealed.  The plaintiffs did not give any legitimate reason 

why they wanted the Investigation Letter to be unsealed.  Indeed, the plaintiffs 

already had access to the Investigation Letter subject to the Protective Order.  But 

the district court then asked the parties, and the Yankees, to brief the issue of whether 

the Investigation Letter should remain under seal.  SA 351-79.  

In a stunning about-face in its June 12, 2020 order (the Unsealing Order), the 

district court ordered the Investigation Letter unsealed.  SpA 52-63.  According to 

the district court, the Investigation Letter was a “judicial document” to which a 

“presumption of public access” applies, because the Investigation Letter “was 

submitted to the Court in connection with a motion for reconsideration,” “formed 

one of the primary bases for the plaintiffs’ motion for reconsideration,” and “the 

Court referred to it in” its order denying the motion.  SpA 57-58.  But of course, that 

reasoning, if left to stand, would allow a plaintiff to unilaterally achieve public 

disclosure of an irrelevant, sealed and confidential investigation document by 

attaching the document to a filing and making an argument based on the document, 

no matter how meritless the filing and argument are.   

What is more, although the district court gave the Investigation Letter no 

relevance in its Reconsideration Order, SpA 43-44, in its Unsealing Order a week 
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later, the district court reversed course.  In direct contradiction to its Reconsideration 

Order, in the Unsealing Order the district court stated that the Investigation Letter 

was “integral to the Court’s reasoning in this case.”  SpA 59.  But that is incorrect 

because by the district court’s own reasoning in Reconsideration Order, SpA 43-44, 

the Investigation Letter was irrelevant and shed no new light on the merit of the 

decision to deny the motion for reconsideration.   

The Unsealing Order also completely ignored the fact that the plaintiffs 

conceded in their reply brief on the motion for reconsideration that no plaintiff relied 

on the Press Release to enter any DraftKings contest.  SA 342 n.7; SpA 58-59.    

The district court also stated, in a conclusory fashion, that the Yankees’ 

privacy interests were “modest at best.”  SpA 60.  But in doing so, the district court 

did not even address the Yankees’ substantial privacy interests as a non-party to the 

failed lawsuit.  SpA 60-62.  Nor did it consider the unfairness to the Yankees, a non-

party, from disclosure of the Investigation Letter, when comparable investigation 

letters pertaining to co-defendants Astros and Red Sox were either not produced or 

not used.  SpA 60-62.  The district court also stated that the Yankees lacked a privacy 

interest because the contents of the Investigation Letter were already made public in 

the Press Release, SpA 61-62, despite the fact that a plain reading of both documents 

shows that is plainly incorrect.  Compare SA 156-58, with JA 791-92.   
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On June 17, 2020, the district court stayed the Unsealing Order pending this 

appeal pursuant to the Stay Order.  JA 838.7    

H.  Irreparable Harm to the Yankees from Public Disclosure of the 
Investigation Letter  

Public disclosure of the Investigation Letter would cause significant and 

irreparable reputational harm to the Yankees.  First, the Investigation Letter—which 

was part of the confidential internal investigation file culminating in the Press 

Release—would be distorted to falsely and unfairly generate the confusing scenario 

that the Yankees somehow violated MLB’s sign stealing rules, when in fact the 

Yankees did not.  SA 361-62.  Second, if MLB’s Investigation Letter were publicly 

disclosed now, it would incorrectly and unfairly draw the Yankees into the separate 

and later sign stealing incidents and discipline involving the Astros and Red Sox, 

which involved different teams, different conduct, different years and different 

applicable sign stealing rules.  SA 361-62; supra at 6-8.  Irreparable harm to the 

Yankees would manifest by unfairly damaging the Yankees’ reputation even though 

the Yankees did not engage in prohibited sign stealing.  

Indeed, based on the insinuations in the Unsealing Order, such irreparable 

harm has already begun to emerge, as shown in these illustrative contemporaneous 

media reports following the district court’s Unsealing Order: 

                                                 
7 The Investigation Letter is currently under seal.  JA 838. 
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 Judge to Unseal Letter That Allegedly Shows MLB Hid Yankees’ Sign 
Stealing, NJ.com, June 13, 2020 (“A federal judge . . . said he would 
unseal a letter that allegedly shows that the Yankees engaged in a “more 
serious sign-stealing scheme” than Major League Baseball revealed 
publicly in 2017.”)8 

 Yankees Expected to Fight Judge’s Order to Have 2017 Letter from 
MLB Over Team’s Own Sign Stealing Unsealed, New York Daily News, 
June 13, 2020 (“The Yankees are getting dragged into the Astros and 
Red Sox cheating scandals, this time through the courts.”)9 

 Yankees Latest to Be Accused of Stealing Signs, Houston Chronicle, 
June 14, 2020 (“A federal judge ordered the unsealing of a 2017 letter . 
. . that, according to court documents, detailed a “more serious sign-
stealing scheme” than the league initially revealed that September.”)10 
 

Public release of the Investigation Letter will only exacerbate and amplify this type 

of significant and manifestly unfair irreparable harm to the Yankees.  

STANDARD OF REVIEW  
 

On review of “a district court’s order to seal or unseal,” the Court “examine[s] 

the court’s factual findings for clear error, its legal determinations de novo, and its 

ultimate decision to seal or unseal for abuse of discretion.” Bernstein v. Bernstein 

Litowitz Berger & Grossmann LLP, 814 F.3d 132, 139 (2d Cir. 2016). 

 

                                                 
8 Brendan Kuty, Judge to Unseal Letter That Allegedly Shows MLB Hid Yankees’ Sign Stealing, 
NJ.com, June 13, 2020, available at https://www.nj.com/yankees/2020/06/judge-to-unseal-letter-
that-allegedly-shows-mlb-hid-yankees-sign-stealing.html 
9 Kristie Ackert, Yankees Expected to Fight Judge’s Order to Have 2017 Letter from MLB Over 
Team’s Own Sign Stealing Unsealed, New York Daily News, June 13, 2020, available at 
https://www.nydailynews.com/sports/baseball/yankees/ny-yankees-sign-stealing-20200613-
v2c7wosqdjcqbnbm7esm6hcnxi-story.html 
10 Yankees Latest to be Accused of Stealing Signs, Houston Chronicle, June 14, 2020, available 
at https://www.pressreader.com/usa/houston-chronicle-sunday/20200614/282905207800335 
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ARGUMENT 
 
I. THERE IS NO PRESUMPTION OF PUBLIC ACCESS TO THE 

INVESTIGATION LETTER  

A. There is No Presumption of Public Access to Documents that Play 
No Role in a Court’s Disposition of a Case   

 Under Second Circuit law, “the mere filing of a paper document with the court 

is insufficient to render that paper a judicial document subject to the right of public 

access.”  Trump v. Deutsche Bank, AG, 940 F.3d 146, 150 (2d Cir. 2019) (quoting 

United States v. Amodeo, 44 F.3d 141, 145 (2d Cir. 1995) (“Amodeo I”)).  Rather, a 

presumption of public access only applies to documents that are “relevant to the 

performance of the judicial function and useful in the judicial process.”  Id.  That is 

because, as this Court has explained, the public interest in access to certain court 

filings is derived from “the need for public monitoring of” the “conduct at the heart 

of Article III”—“determining litigants’ substantive rights.”  United States v. 

Amodeo, 71 F.3d 1044, 1049 (2d Cir. 1995) (“Amodeo II”).   

 Concomitantly, this Court has recognized that “an abundance of statements 

and documents generated in federal litigation actually have little or no bearing on 

the exercise of Article III judicial power,” and that “[u]nlimited access to every item 

turned up in the course of litigation would be unthinkable.”  Amodeo II, 71 F.3d at 

1048.  If a blanket right of public access existed, which it does not, “[r]eputations 
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would be impaired, personal relationships ruined, and businesses destroyed on the 

basis of misleading or downright false information.”  Id. at 1048-49.  

 To decide whether there is any presumption of public access to a court filing, 

“courts must engage in a case-specific inquiry to determine whether those 

documents are derived from or are a necessary corollary of the capacity to attend the 

proceedings.”  Newsday, LLC v. County of Nassau, 730 F.3d 156, 164 (2d Cir. 2013) 

(internal quotation marks and citation omitted).  “Only those documents necessary 

to understand the merits of” the proceedings—the documents that would “materially 

assist the public in understanding the issues before the district court, and in 

evaluating the fairness and integrity of the court’s proceedings”—are afforded a 

presumption of access.  Id. at 164, 167; accord Trump, 940 F.3d at 151-52 (there is 

no presumption of access to a document that, although it was filed with the court, is 

not relevant to the issue to be decided or “adds nothing to the arguments of the 

parties”); United States v. HSBC Bank, N.A., 863 F.3d 125, 141-42 (2d Cir. 2017) 

(same).  

 In Newsday, the Court applied this standard and held that a police department 

internal investigation report, which was sealed pursuant to a protective order in an 

already-settled civil lawsuit, did not have a presumption of access in subsequent civil 

contempt proceedings concerning an alleged disclosure of part of the report.  

Newsday, 730 F.3d at 166-68.  Even though the report was part of the record, and 
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even though “the entire contempt proceeding was, in some sense, about” the report, 

there was no presumption of access to the sealed report because “the substance of” 

the report “was not significantly relied upon or at issue in the contempt proceeding.”  

Id. at 167.  The contents of the report did not affect the court’s decision on the issue 

before it, which was whether the court’s sealing order had been violated.  Id.  As this 

Court recognized, a contrary rule that required public disclosure of the report in this 

circumstance “would bootstrap materials that are not closely related to judicial 

proceedings into judicial documents.”  Id. (emphasis added).   

B. There is No Presumption of Access to the Investigation Letter 
Because its Contents Played No Role in the Denial of the Motion 
for Reconsideration  

Under Second Circuit law, there is no presumption of public access to the 

Investigation Letter because it played no role in the Reconsideration Order.   In the 

Dismissal Order, the district court held that whether or not MLB made any 

misrepresentation about sign stealing was irrelevant because of the lack of any duty 

or plausible allegation of reliance.  SpA 16-21, 31.  In contravention of the Dismissal 

Order, the plaintiffs filed a frivolous reconsideration motion alleging that MLB made 

a “new” misrepresentation about sign stealing, this time about alleged sign stealing 

involving the Yankees in the Press Release.  SA 342 n.7; SpA 42-44.  

But the fact that the plaintiffs ignored the Dismissal Order by filing a 

reconsideration motion based on the same failed theory does not render the Press 
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Release or Investigation Letter relevant to the district court’s denial of that motion.  

As the district court stated in the Reconsideration Order, whether or not the Press 

Release was a misrepresentation was “not material” because “even assuming 

arguendo that the press release made false statements about the extent of the 

Yankees’ involvement in sign-stealing, this misrepresentation relates to the integrity 

of major league baseball, not fantasy baseball.”  SpA 43.  Simply put, as the district 

court unambiguously held in the Dismissal Order and repeated in the 

Reconsideration Order, whether or not MLB made any misrepresentations about 

sign stealing was irrelevant because misrepresentations about sign stealing do not 

relate to the transactions—DraftKings fantasy baseball contests—that the plaintiffs 

alleged they entered.  Indeed, comparable investigation letters pertaining to co-

defendants Astros and Red Sox were either not produced or not used in the lawsuit.  

As the Reconsideration Order conclusively demonstrates, regardless of what 

the Investigation Letter actually said, the district court’s decision would have been 

the same—the frivolous reconsideration motion would have been denied.  SpA 42-

44.  That is because the only alleged relevance of the Investigation Letter by the 

plaintiffs was that the Investigation Letter showed that, allegedly, the Press Release 

was a misrepresentation about sign stealing.  SA 342 n.7; SpA 42-43.  But as the 

district court explained in its Reconsideration Order, whether or not the Press 

Release was a misrepresentation was irrelevant because -- even assuming it was a 
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misrepresentation -- it related to Major League Baseball, not fantasy baseball.  SpA 

43-44. 

By rejecting plaintiffs’ re-hashed argument in this way, the district court 

necessarily held that the contents of the Investigation Letter were irrelevant and 

played no role in the denial of the motion for reconsideration.  Quite clearly, 

everything the public needs to “evaluat[e] the fairness and integrity of” the 

Reconsideration Order is already in it.  Newsday, 730 F.3d at 167; SpA 42-44.  The 

Reconsideration Order explained that it did not matter what the Press Release said 

because there was no duty and no plausible allegation of reliance.  SpA 42-44.  It 

necessarily follows that regardless of what the Investigation Letter said, public 

disclosure of the Investigation Letter would not give the public any more information 

to evaluate the denial of the motion for reconsideration.  See Newsday, 730 F.3d at 

167-68 (investigation report must remain under seal when the substance of the report 

was irrelevant to whether the party should be held in contempt). 

What is more, as explained supra, the plaintiffs themselves conceded the 

irrelevance of the Investigation Letter in footnote 7 of their reply brief in support of 

their motion for reconsideration.  SA 342 n.7.  Thus, not only did the plaintiffs’ 

motion for reconsideration rely on a legal theory that the district court had already 

rejected in the Dismissal Order, in their reply brief the plaintiffs expressly conceded 

that no plaintiff could have possibly relied on the Press Release.   
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C. The District Court Abused its Discretion in Holding that a 
Presumption of Access Applied to the Investigation Letter  

The district court’s conclusion that a presumption of public access attached to 

the Investigation Letter is contrary to Second Circuit law.  According to the district 

court, the Investigation Letter was a “judicial document” to which a “presumption 

of public access” applies, because the plaintiffs filed it with the district court with 

their motion for reconsideration and made arguments based on it.  SpA 57-59.  But 

that reasoning is contrary to law, as Newsday and Trump demonstrate.  The mere 

fact that a sealed document was “submitted to the court for consideration” by one 

party is not sufficient to create a presumption of public access to the document, 

Trump, 940 F.3d at 152.  Nor is the mere fact that the proceeding or motion may be 

“in some sense, about” the sealed document.  Newsday, 730 F.3d at 167.  Rather, the 

contents of the sealed document must play a role in the court’s decision on the issue, 

and its contents must be necessary for the public to evaluate the fairness and integrity 

of the decision. Id. at 166-68.  Here, the contents of the Investigation Letter were 

irrelevant and played no role in the Reconsideration Order.  

The district court cited no Second Circuit authority holding that an irrelevant 

sealed document such as the Investigation Letter has a presumption of public access 

under these circumstances.  And for good reason.  The district court’s Unsealing 

Order, if left to stand, provides a roadmap for a plaintiff who brings meritless 

litigation to, after the case is dismissed, circumvent a protective order and harm a 

Case 20-1841, Document 123, 09/16/2020, 2932648, Page31 of 46



26 
 

non-party by simply filing a meritless motion for reconsideration and attaching the 

sealed document to that motion.  A party to litigation cannot “bootstrap materials 

that are not closely related to judicial proceedings.”  Newsday, 730 F.3d at 167.  

 In the Unsealing Order, the district court stated that the Yankees 

“misapprehend” the Reconsideration Order because “the Court was plainly 

discussing the materiality of representations in the 2017 Press Release as a matter of 

law, not the materiality of the Yankee Letter [Investigation Letter] to the Court’s 

decision-making process.”  SpA 59.  But that is clearly incorrect and not logical.  

The only argument that the plaintiffs made in their reconsideration motion based on 

the Investigation Letter was that the Investigation Letter showed that the Press 

Release was misleading.  SA 342 n.7; SpA 42-43.11  In the Reconsideration Order, 

the district court denied that motion on the basis that, even assuming that the Press 

Release was misleading, whether or not it was misleading did not matter because 

any misrepresentation would relate to Major League Baseball, not fantasy baseball.  

SpA 43-44.  It necessarily follows from the Reconsideration Order that the contents 

of the Investigation Letter played no role in the denial of the reconsideration motion.   

                                                 
11 The Plaintiffs’ opening brief to this Court on their appeal of the district court’s dismissal of their 
lawsuit further demonstrates this.  See Second Circuit Dkt. No. 103, Sealed Brief & Special 
Appendix of Plaintiffs-Appellants-Cross-Appellees (Nos. 20-1831, 20-1841), at 16 n.3, 25-26.  
The only mention of the Investigation Letter in plaintiffs’ brief is in the background section of the 
brief, where plaintiffs claim that the Investigation Letter shows that the Press Release was 
misleading.  Id. at 16 n.3, 25-26.  Indeed, plaintiffs do not make any actual argument based on the 
Press Release or Investigation Letter in their brief to this Court, nor does the plaintiffs’ brief to 
this Court contain any attempt to explain why the Investigation Letter is relevant to their claims.   
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The district court then claimed that “both the 2017 Press Release and 

[Investigation Letter] . . . were integral to the Court’s reasoning in this case.”  SpA 

59.  But that statement is even more directly opposed to the district court’s prior 

Reconsideration Order, in which the district court unequivocally stated that the Press 

Release was “not material” to the Reconsideration Order.  SpA 43.  Contrary to the 

district court’s inexplicable misinterpretation of its own Reconsideration Order in 

the Unsealing Order, the Reconsideration Order makes clear that the Press Release, 

and thus the Investigation Letter, played no role in the denial of reconsideration.  

SpA 43-44.  As such, there is no presumption of access to the Investigation Letter.   

II. EVEN IF THERE COULD BE ANY PRESUMPTION OF ACCESS TO 
THE INVESTIGATION LETTER, THE WEIGHT OF ANY PUBLIC 
INTEREST IN ACCESS WOULD BE LOW 

A.    When a Document Plays Only a Negligible Role in the Exercise of 
Judicial Power, the Public Interest in Access is Low  

For the reasons stated in Section I, there is no presumption of public access to 

the Investigation Letter.  But even if there were some presumption of access, the 

weight of the presumption would be negligible.  As this Court has explained, “the 

weight to be given the presumption of access must be governed by the role of the 

material at issue in the exercise of Article III judicial power and the resultant value 

of such information to those monitoring the federal courts.” Amodeo II, 71 F.3d at 

1049.  “Generally, the information will fall somewhere on a continuum from matters 
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that directly affect an adjudication to matters that come within a court’s purview 

solely to insure their irrelevance.”  Id.   

“As one moves along the continuum, the weight of the presumption declines.”  

Id. “Where testimony or documents play only a negligible role in the performance 

of Article III duties, the weight of the presumption is low and amounts to little more 

than a prediction of public access absent a countervailing reason.”  Id.  Further, when 

determining the weight of the presumption, documents that “are usually filed with 

the court and are generally available” are entitled to a stronger presumption of 

access, whereas documents that are “generally under seal” are entitled to a lower 

presumption of access.  Id. at 1050; accord Newsday, 730 F.3d at 169 (Lohier, J., 

concurring) (disagreeing with the majority’s holding that no presumption of access 

applied, but concurring in the result to maintain document under seal on the basis 

that the interest in access was low). 

B. Any Public Interest in Access to the Investigation Letter is 
Negligible Because the Only Arguable Relevance of the Letter was 
the District Court’s Determination that it was Not Relevant   

Here, if the Investigation Letter had any relevance at all (which it did not), it 

“c[a]me within [the] court’s purview solely to insure [its] irrelevance.”  Amodeo II, 

71 F.3d at 1049.  As per Amodeo II, this causes the contents of the sealed 

Investigation Letter to fall on the farthest point in the “continuum” militating against 

a presumption of access.  Id.  
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As explained in Section I above, the district court’s Dismissal Order clearly 

established the irrelevance of the Investigation Letter when it held that the lack of 

any duty owed by defendants to plaintiffs, and the lack of any plausible allegation 

of reliance, required dismissal of the complaint regardless of whether MLB made 

any alleged misrepresentations about Major League Baseball, such as 

misrepresentations about sign stealing.  SpA 16-21, 31.  In light of the Dismissal 

Order, the plaintiffs’ motion for reconsideration was dead on arrival.  That motion 

simply alleged another misrepresentation by MLB about Major League Baseball, SA 

342 n.7; SpA 42-43, something that the district court already said was irrelevant.  

SpA 16-21, 31.  The district court recognized the irrelevance of the Investigation 

Letter in its Reconsideration Order.  SpA 42-44.   In addition, the plaintiffs conceded 

the irrelevance of the Investigation Letter when they conceded that no plaintiff relied 

on the Press Release.  SA 342 n.7.    

The Dismissal Order, Reconsideration Order and Press Release themselves 

provide “those monitoring the federal courts,” Amodeo II, 71 F.3d at 1049, with all 

of the information they need to assess the district court’s decision.  The substance of 

the sealed Investigation Letter, even if it were publicly disclosed, would not provide 

the public with any more information with which to evaluate the district court’s 

denial of the reconsideration motion, because the district court denied it on the 
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ground that whether MLB made any misrepresentation about sign stealing could not 

change the outcome.  

Thus, the only potential relevance of the Investigation Letter to the 

Reconsideration Order was that the district court decided it was irrelevant.   There 

should be no expectation of public interest in access to the Investigation Letter 

because it had no bearing in the Reconsideration Order.  At most, the Investigation 

Letter played “only a negligible role in the performance of Article III duties,” 

rendering the weight of any public interest in access low under Second Circuit law.  

Amodeo II, 71 F.3d at 1049; accord Newsday, 730 F.3d at 169 (Lohier, J., 

concurring) (public interest in access to document was low when “the public’s 

interest in scrutinizing” the district court’s decision would be “only very minimally 

furthered by releasing” the document); Pullman v. Alpha Media Publ’g, Inc., 624 F. 

App’x 774, 778-79 (2d Cir. 2015) (sealing warranted when the district court “did not 

rely on” the document, and it “played no role in the court’s exercise of judicial 

power”); Standard Inv. Chartered, Inc. v. Fin. Indus. Regulatory Auth., Ind., 347 F. 

App’x 615, 617 (2d Cir. 2009) (sealing warranted when “the protected information 

shed[] almost no light on either the substance of the underlying proceeding or the 

basis for the Court’s decision” (internal quotation marks omitted)). 

 The district court’s public interest is defined by the four corners of the case.  

There is no public interest in a document that was, by virtue the district court’s own 
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approach in rendering the Reconsideration Decision, irrelevant to its decision.  To 

the contrary, under these circumstances, there is a strong public interest in upholding 

the rights of a non-party to a document of a type that is traditionally considered 

private, confidential and under seal.   

C. The Weight of Any Presumption of Access to the Investigation 
Letter is Lower Still Because the Investigation Letter is a Document 
of a Type that is Generally Under Seal   

The weight of any presumption of access is lower still because the 

Investigation Letter is a document that is “generally under seal.”  Amodeo II, 71 F.3d 

at 1050; Newsday, 730 F.3d at 169 (Lohier, J., concurring).  The Investigation Letter 

is a confidential document sent by an internal investigative body, MLB, to a subject 

of an internal investigation, during the course of the investigation.  SA 156-58, 360; 

JA 315.  Such a letter, sent on a confidential basis during a confidential internal 

investigation, is a “subject matter [that] is traditionally considered private.”  Amodeo 

II, 71 F.3d at 1051.  If such a document could be made public through plaintiffs’ 

litigation tactics, it would chill the cooperation and candor that are essential to the 

conduct of full and fair internal investigations.  SA 362; JA 315; Amodeo II, 71 F.3d 

at 1050 (if public release of a sealed document “is likely to cause persons in the 

particular or future cases to resist involvement where cooperation is desirable, that 

effect should be weighed against the presumption of access.”). 
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The district court exceeded its role to decide cases and controversies by 

ordering the unsealing of a confidential document from an internal investigation that 

was irrelevant to the performance of the judicial function and did not determine 

litigants’ substantive rights.  In doing so, the district court incorrectly overrode the 

Commissioner of Baseball — the administrator of these private, internal 

investigations — who kept the Investigation Letter confidential.   

III. THE PRIVACY INTERESTS OF THE YANKEES, A NON-PARTY, 
AND THE IRREPARABLE HARM TO THE YANKEES FROM 
DISCLOSURE, FAR OUTWEIGH ANY PUBLIC INTEREST IN 
ACCESS TO THE INVESTIGATION LETTER  

 Even if there is some negligible public interest in access to the Investigation 

Letter, the privacy interests of the Yankees, a non-party to the failed lawsuit, and the 

irreparable harm to the Yankees that would result from disclosure of the 

Investigation Letter, far outweigh any negligible public interest in access.  

A. The Yankees Have a Substantial Privacy Interest as a Non-Party to 
the Failed Lawsuit  

 The Yankees’ status as a non-party to the failed lawsuit is entitled to 

significant weight and counsels heavily against disclosure of the Investigation 

Letter.  This Court has stated that “the privacy interests of innocent third parties . . . 

should weigh heavily in a court’s balancing equation.”  Amodeo II, 71 F.3d at 1050 

(internal quotation marks and citation omitted).  “Such interests” of non-parties, 
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“while not always fitting comfortably under the rubric ‘privacy,’ are a venerable 

common law exception to the presumption of access.”  Id.   

These interests are present here.  The Yankees were not sued and were not 

accused of doing anything wrong.  Indeed, the lawsuit failed at the motion to dismiss 

stage on the basis the defendants that were sued had no duty to the plaintiffs and that 

the plaintiffs could not plausibly plead reliance.  SpA 16-21, 31.  Neither the 

Yankees nor MLB filed the Investigation Letter with the district court or otherwise 

used it to advance any litigation position.  See Newsday, 730 F.3d at 167 n.15.  

B. The Yankees’ Privacy Interests are Especially Strong Because the 
Investigation Letter Is a Document Traditionally Considered 
Private  

The non-party Yankees’ privacy interests are especially strong with respect to 

the Investigation Letter because it is a document that is “traditionally considered 

private.”  The nature of the Investigation Letter as a traditionally private document 

both reduces any public interest in access to the sealed document, as explained 

above, and strengthens the individual privacy interest in keeping the document 

sealed.  See Amodeo II, 71 F.3d at 1050; Newsday, 730 F.3d at 169 (Lohier, J., 

concurring).  If the district court’s Unsealing Order is allowed to stand, it would chill 

the cooperation and candor that is essential to the conduct of thorough and fair 

internal investigations in MLB and other sports and industries.  See Amodeo II, 71 

F.3d at 1050. 
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  Indeed, the MLB investigation in which the Investigation Letter was issued 

is a case in point.  The Yankees cooperated in MLB’s internal investigation on a 

completely confidential basis, were told by MLB that it would treat its investigation 

as a confidential matter and reasonably expected that confidential correspondence 

exchanged during the investigation would be kept confidential.  In compliance with 

MLB’s confidentiality practice, MLB and the Yankees have kept the Investigation 

Letter strictly confidential.  SA 360, 362.  Public disclosure of the Investigation 

Letter now, years after the fact, simply because plaintiffs brought a failed lawsuit 

against MLB and attached that irrelevant document to a meritless motion, would be 

especially unfair and prejudicial to the Yankees.  If the district court’s order is 

allowed to stand, parties in the Yankees’ position in the future will be dissuaded 

from cooperating, in fear of disclosure of investigatory materials in future meritless 

federal litigation.    

The district court’s conclusory statement that the Yankees’ privacy interests 

were “modest at best” is erroneous.  As an initial matter, the district court’s 

Unsealing Order did not address the Yankees’ heightened interests in privacy as a 

non-party to the failed lawsuit.  See Amodeo II, 71 F.3d at 1050-51.  Nor did the 

district court directly address the fact that the Investigation Letter is a confidential 

document sent to the subject of an internal investigation during the course of the 

investigation, a subject matter that is traditionally private.  Id. at 1051.  Instead, the 
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district court reasoned that MLB’s public disclosure of the results of its investigation 

in the Press Release “contradicts” the privacy of the Investigation Letter.  SpA 61.  

But that false assumption is wholly unsupported by the record.  It is common to 

release the final determinations of an internal investigation—as MLB did here for 

the Yankees and the Red Sox in 2017, and for the Astros and the Red Sox in 2020.  

JA 791-92; In re Astros, In re Red Sox, supra n.2.  By contrast, documents and 

correspondence generated during the course of an internal investigation, prior to a 

final determination, are a subject matter that is traditionally considered private.  SA 

360; JA 315.  

 The district court also stated that the Yankees lacked a privacy interest 

because the contents of the Investigation Letter “have already been discussed in 

some form” in the Press Release, SpA 62, despite the fact that a plain reading of both 

documents shows that this is obviously false.  Compare SA 156-58, with JA 791-92.  

The Investigation Letter contains highly confidential information that MLB chose 

not to publicly disclose.  SA 156-58.  MLB conveyed that confidential information 

only to the Yankees during the course of the confidential internal investigatory 

process.  SA 360-61, 364-66.  

C. Comparable Investigation Letters Related to the MLB Clubs 
Named in the Lawsuit Were Either Not Produced or Not Used  

 As explained supra, the plaintiffs obtained the Investigation Letter by 

happenstance during pre-dismissal discovery—discovery that never should have 
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occurred at all because the lawsuit was wholly meritless.  Comparable investigation 

letters arising from MLB’s investigations into the Astros and the Red Sox sign 

stealing incidents were either not produced or not used in the failed lawsuit, even 

though those teams were parties to the lawsuit.  The district court failed to consider 

the fundamental unfairness and harm to the Yankees, a non-party, from disclosure 

of the Investigation Letter under these circumstances.   

D. Public Disclosure of the Investigation Letter Would Cause 
Significant and Irreparable Reputational Harm to the Yankees  

Not only do the Yankees have a substantial expectation of privacy of the 

Investigation Letter, the “nature and degree of injury” to the Yankees from 

disclosure, which this Court must consider, would be especially severe.  Amodeo II, 

71 F.3d at 1051.  Public disclosure of the Investigation Letter would cause 

significant and irreparable reputational harm to the Yankees.  First, the Investigation 

Letter—which was part of the confidential investigation file culminating in the Press 

Release—would be distorted to falsely and unfairly generate the confusing scenario 

that the Yankees had somehow violated MLB’s sign stealing rules, when in fact the 

Yankees did not.  SA 361.  Second, if MLB’s Investigation Letter were publicly 

disclosed now, it would incorrectly and unfairly draw the Yankees into the separate 

and later sign stealing incidents and discipline involving the Astros and Red Sox, 

which involved different teams, different conduct, different years and different 

applicable sign stealing rules.  SA 361-62; supra at 6-8.  Irreparable harm to the 
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Yankees would manifest by unfairly damaging the Yankees’ reputation because the 

Yankees did not engage in prohibited sign stealing.   

Indeed, and as explained supra, based on the insinuations in the district court’s 

June 12, 2020 Unsealing Order, such irreparable harm has already begun to emerge, 

as shown in the contemporaneous media reports following the district court’s 

Unsealing Order.  Public release of the Investigation Letter would only exacerbate 

and amplify this type of significant, and manifestly unfair, irreparable harm to the 

Yankees.  This Court has long sought to “insure that [court] records are not used to 

. . . promote public scandal . . . .”  Amodeo II, 71 F.3d at 1051 (internal quotation 

marks and citation omitted).  

The bottom line is that the plaintiffs tried to falsely portray the Yankees as 

having engaged in sign stealing in violation of MLB’s rules.  The Commissioner 

held that the Yankees did not engage in prohibited sign stealing.  If this Court affirms 

the district court’s Unsealing Order, this Court would aid in continuing plaintiffs’ 

false narrative that irreparably injures the innocent, third-party Yankees.  

CONCLUSION 
 

 The district court’s June 12, 2020 Unsealing Order should be reversed.  In the 

alternative, the Unsealing Order should be vacated and the issue of sealing of the 

Investigation Letter remanded to the district court for a new hearing.  
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Dated:  September 16, 2020   
  

Respectfully submitted, 
 

      
/s/  Randy L. Levine     

      
Randy L. Levine  

     President, New York Yankees Partnership 
     Yankee Stadium 
     1 East 161st Street 
     Bronx, New York 10451  
 

Jonathan D. Schiller  
Thomas H. Sosnowski  
BOIES SCHILLER FLEXNER LLP 

     55 Hudson Yards 
     New York, NY 10001 
     P: (212) 446-2300  
     F: (212) 446-2350  
 

Attorneys for Interested Party-Cross-Appellant 
New York Yankees Partnership  
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